Appl.No.: 10/701,698 

Response to final Office Action dated March 31, 2010 


REMARKS 

This Amendment is submitted in reply to the final Office Action mailed on March 31, 
2010. The Office Action provided a three-month shortened statutory period in which to respond, 
ending on June 31, 2010. Accordingly, this Amendment is timely submitted. Applicant doCuS not 
believe there to be any fees due fierewith this Amendment. The Commissioner is hereby 
authorized to charge any fees which may be required or credit any overpayment to Deposit 
Account No. 50-4498 in the name of Nestle Nutrition. 

Claims 2, 3, 7, 8, 1 1-30 and 33-36 are currently pending. Claims 25-26 were previously 
withdrawn and Claims 1, 4-6, 8-10 and 31-32 were previously cancelled without prejudice or 
disclaimer. In the Office Action, Claims 2, 3, 7, 11-19, 24, 27, 28, 30 and 33-36 are rejected 
under 35 U.S.C. §103. In response, Claims 2, 7, 20 and 30 have been amended. These 
amendments do not add new matter. The amendments are supported in the specification at, for 
example, page 11, line 20-page 12, line 13; page 16, line 21 -page 17, line 19; Figures 2 and 5. 
.'Applicant does not acquiesce in the correctness of the rejections or objections and reserves the 
right to present specific argitments regarding any rejected or objected-to claims not specifically 
addressed. Further, Applicant reserves the right to pursue the full scope of the subject matter of 
the claims in a subsequent patent application that claims priority to the instant application. 

In the Office Action, Ciairns 2-3, 7, 1 L 13, 17, 19, 24 27 and 28 are rejected under 35 
U.S.C. § 103(a) as being unpatentable over U.S. Publication No. 2004/0104246 to Kawaguchi, et 
al. C'Kawaguchr) in view of U.S. Patent No. 2,668,533 to Evans ("Evans'') and further in view 
of U.S. Publication No. 2003/0226855 to Ailanson et al. CAUanson"). In view of the 
amendments and/or for the reasons set forth below, Applicant respectfully submits that the cited 
references are deficient with respect to the present claims. 

Currently amended independent Claim 2 has been amended to recite, in part, a connector 
device comprising a cuttttig member for opening the laminated paper packaging system upon 
screwing the connector device onto the laminated paper packaging system, the cutting member 
protrudes from an interior of the first means and comprises a center axis that is offset from a 
center axis of the connector device. The amendments do not add new matter and are supported 
in the specification at, for example, page 11, line 20-page 12, line 13, Figure 2. Connector 
device can be manufactured by molding, such that all parts of the connector device may be 
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formed integrally therewith. In an embodiment, opening means includes a cutting member 
protruding from, connector device on an interior of first means in a direction toward a laminated 
paper packaging system by pressing connector device thereto and'br by screwing connector 
device onto frame-like member, cutting member cuts laminated vupcr packaging system 
establishing a passageway for the fluid from the interior of laniinaiecl papei' packaging system 
through connector device into feeding line of enteral administration set. See, specification, page 
1 1, line 20-page 12, line 16. In contrast. Applicant respectfully submits that the cited references 
fail to disclose each and every element of the present claims. 

For example, Kawaguchi, Evans and A Hanson fail to disclose or suggest a connector 
device comprising a cutting member for opening the laminated paper packaging system upon 
screwing the connector device onto the laminated paper packaging system, the cutting member 
protrudes from an interior of the first means and comprises a center axis that is offset from a 
center axis of the connector device as required, in part, by the present claims. Instead, 
Ka waguchi discloses a beverage pack adapter having a pipe-shaped adapter body 1 2 whose distal 
end is inserted into an opening 21. The adapter body 12 comprises a pointed end 12a for 
puncturing a film 21a of a beverage pack. See, Kawaguchi, page 2, [0027]-[0029]. At no place 
in the disclosure does Kawaguchi disclose any structure that even resembles a first means that 
has first and second parts, let alone a cutting member integrally formed with first means that 
protrudes from an interior of the first means and comprises a center axis that is offset from a 
center axis of the connector device as required, in part, by the present claims. 

Evans is entirely directed to a medical device for administration of medical liquids that is 
designed for complete sterilizing thereof and for economical manufacture. See, Evans, column 
1 , lines 1-23. At no place in the disclosure does Evans disclose any structure that even resembles 
a first means that has tlrst and second parts, let alone a cutting member integrally fomied with 
first means that protrudes from an interior of the first nteans .an.d .ctTmpiises 
offset from a center axis of the connector device as required, in part, by the present claims. 
Indeed, the Patent Office cites Evans simply for the disclosure of venting means. See, Office 
.Action, pages 6-7. 

Allanson is entirely directed to a tube 10, a hinge plate 20, an elastomeric seal 70 and a 
clamp ring 60, which are all separately manufactured parts. See, Allanson, page 4, [0040]; 
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Figures 1 and 10. At no place in the disclosure does Allanson disclose any structure that even 
resembles a first means that has first and second parts, let alone a cutting member integrally 
formed with first means that protrudes fi:om an interior of the first means and comprises a center 
axis that is offset from a center axis of the connector device as required, in part, by the present 
claims. 

Accordingly, Applicant respectfully submits that the cited references fail to disclose or 
suggest each and ever>' element of independent Claim 2. 

Currently amended independent Claim 7 has been amended to recite, in part, a tubular 
first spike for penetrating the first surface of the laminated paper packaging system and defining 
a second part of the passageway, the first spike defining a p oint, a first rim for fixedly attaching 
the connector device to the first surface of the laminated paper packaging system upon 
penetration of the first spike and pressing of the connector device again.st the first surface of the 
laminated paper packaging system, the first rim located at a fixed first distance from the point of 
the first spike, and a second rim for fixedly attaching tlie connector device to an interior surface 
within said laminated paper packaging system, the second rim formed of a flexible material and 
integrally with the connector device, the second rim located at a fixed second distance from the 
point of the spike, the second distance being less than the first distance. The amendments do not 
add new matter and are supported in the specification at, for example, page 16, line 21 -page 17, 
line 19; Figure 5. 

As discussed in the specification, a connector device 1 shown on the left hand side in 
Figure 5 comprises section 5, i .e. tube portion, for attachment of the feeding line of the enteral 
administration set. Two rims 50,51 are provided. Rims 50, 51 may extend in parallel around 
spike 20 and may be axiaily spaced from each otlier at a predetermined distance. This 
predetertTiined distance may be chosen such that latninated paper packaging system 4 and 
aluTninum foil 17 are fittingly arj-anged between rim 50 and rira 51. Rim 51, which is an'anged 
nearer to the point of spike 20, is made from a flexible material whereas rim 50 is made from a 
ri gid material. The flexibility of rim 51 is importaxit in this embodiment because rim 51 must be 
introduced through hole 21 (see Figtire 4) into the interior of the laminated paper packaging 
system without damaging the laminated paper packaging system. In order to allow such 
introduction, rim 5 1 must be sufficiently flexible. Once spike 20 has been introduced into the 
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interior of laminated paper packaging system 4 laminated paper packaging system 4 and 
aluminum foil 17 are fittingly compressed between rim 51 and rim 50 thus establishing a tight 
fit. Compositioo may then exit from the interior of laminated paper packaging system 4 through 
the established passageway 5a. See, specification, page 16, line 21 -page 17, line 19. 

Further, the specification also states that connector device can be manufactured by 
molding, an in particular flexible rim can be manufactured by co-molding it together with the 
remainder of connector device in a single step. In an embodiment, the whole connector device 
may be molded from a rigid material and, in another embodiment, the first rim and second rim 
may be made of different material but co-molded together. See, specification, page 1 7, lines 4- 
1 9, Such a configuration provides a connector device with improved strength and integrity. 

The Patent Office asserts that the skilled artisan would be motivated to modify AUanson 
to have integrally formed first and second rim n^eans and states that an "Integraily formed 
assembly of clamp ring 50 and tube 10 allows the connector device of AUanson to be 
manufactured as a single piece, while eliminating the step for a user to thread clamp ring 50 to 
mbe 10." See, Office Action, page 9, lines 5-7. However, Apphcant disagrees and submits that 
the structure oi' AUanson would not provide for integral first and second rim means that are 
spaced apart at a fixed distance, indeed, the skilled artisan would not be motivated to modify 
AUanson to arrive at the present claims because AUanson is directed to an entirely different 
device with an entirely different mode of operation. 

For example, in every embodiment of AUanson, the seal 30, 70, hinge plate 20. etc. are all 
configured to eiastically deform to either expand to traverse over a lock ring stop 14 or 
eiasticaily deform to reside in a reduced diameter section 15. Indeed, AUanson explicitly states 
that, for example, "[bjecause seal .50 is formed of a flexible thermoplastic elastomer material, it 
may be easily slid along elongate tube 10 and eiastically deformed as it is pulled over lock ring 
stop 14." See, AUanson, page 2, paragraph 26. AUanson further states that "[djuring installation, 
lock ring 40 is slid along elongate tube 10 and is forced over lock ring stop 14. Lock ring 40 
may be fonned with sufficient resiliency that it may be temporarily deformed as it passes over 
lock ring stop 14. However, once lock ring 40 is pulled over lock ring stop 14, it returns to its 
original shape so as to lie flush against the outer wall of elongate titbe 10." See, AUanson, page 
2, paragraph 27. As such, it is clear that each and every embodiment of AUanson requires a seal 
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30, 70, hinge plate 20, etc. to traverse the elongate tube 10 to arrive at a final location along the 
elongate tube 10. This mode requires moveable pieces that would not function properly with the 
connector device of the present claims. 

Further, Applicant respectfaily submits that the cited references fail to disclose each and 
every element of the present claims. For example, Kawaguchi, Evans and Allamon fail to 
disclose or suggest a tubular first spike for penetrating the first surface of the laminated paper 
packaging system and defining a second part of the passageway, tM..fiM.sp.ik«..definingiLp.Qi.n.k 
first rim for fixedly attaching the connector device to the first surface of the laminated paper 
packaging system upon penetra tion of the first spike and pressing of the connector device against 
the first surface of the laminated paper packaging system, the first rim located at a fixed first 
distance from the point of the tlrst spike, and a second rim for fixedly attaching the connector 
device to an interior surface within said laminated paper packaging system, the .second rim 
formed of a tlexibie material and integrally with the connector device, the second rim located at 
a fixed second distance Ixom the point of the spike, the second distance being less than the first 
distance as is required, in part, by independent Claim 7. 

Instead, Kawaguchi discloses an elongated pipe adapter body 1 2 that can be fixed to a 
beverage pack through a hole on tlie beverage pack. The elongated pipe adapter body 12 has a 
passage 12g for fluid to pass through. See Kawaguchi, Figures 1-2. The elongated pipe adapter 
body 12 is designed so that the top joint 12 of the body 12 can be fitted within a tube 30. The 
elongated pipe adapter body 12 also has a bottom pointed end 12 that fits entirely within a fixing 
member 14 and the beverage pack. As a result, most of the entire elongated pipe adapter body 
12 is within positioned within the tube 30 and the fixing member 14 and the beverage pack 
during operation. .At no place in the disclosiire does Kawaguchi disclose or suggest a first rigid 
rim and a second flexible rim formed integrally v/ith the connector device and at fixed distances 
from each oilier. 

Evans discloses an outlet member 18 having parallel passages 36 and 38 for fluid flow 
and for venting, respectively. See Evans, Figt^res 1-2. The oudet member 18 is designed so that 
the entire cylindrical tip portion 20 fits into a hole of a bottle 10, Meanwhile, the outlet member 
18 has a bottom portion 34 that has a passage 40 to receive a tip of a bottle 24 while the other 
parallel passage 38 is vented open to the air (via the check valve ball 56 and the filter medium 


14 


Appl.No.: 10/701,698 

Response to final Office Action dated March 31, 2010 

58). At no place in the disclosure does Evans disclose or suggest a first rigid rim and a second 
flexible rim formed integrally with the connector device and at fixed distances from each other. 

AUanson discloses a tube U), a hinge plate 20, an elastomeric seal 70 (cited by the Patent 
Office as a flexible rim) and a chnnp ring 60 (cited by the Patent Office as a rigid rim), which are 
all separately manufactured parts. See, Allamon, page 4, [0040]; Figures 1 and 10. Indeed, 
AUanson even discloses that "seal 70 may be slid along the body of tube 10''' and that "[cjlamp 
ring 60 is [j threaded onto elongate tube 10." See, AUanson, page 4, [0038], [0040]. Tliis is in 
direct contrast to the present claims that require the rigid tube to have formed integrally 
tfee?.e.with^ first and second rim means, which are located at fk.vd...digances with respect to each 
other. At no place in the disclosure does AUanson disclose or suggest a first rigid rim and a 
second flexible rim formed integrally with the connector device and at fixed distances from each 
other, for at least the abo've-meritioned reasons. Applicant respectfully submits that the cited 
references fail to disclose or suggest each and every element of the present claims. 

Applicant respectfully submits that it is only with a hindsight reconstruction of 
Applicant's claimed invention that the Patent Office is able to even attempt to piece together the 
teachings of the prior art so that the claimed in ven tion is allegedly rendered obvious. However, 
the claims must be viewed as a whole as defined by the claimed invention and not dissected into 
discrete elements to be analyzed in isolation. W.L Gore & Assoc., Inc. v. Garlock, Inc., 721 
F.2d 1540, 1548, 220 USPQ 303, 309 (Fed. Cir. 1983); In re OchiaL 71 F3d 1565, 1572, 37 
USPQ2d 1127, 1133 (Fed, Cir. 1995). One should not use hindsight reconstraction to pick and 
choose among isolated disclosures in the prior art to deprecate the claimed invention. In re Fine, 
837 F.2d at 1075. (Fed. Cir. 1988). 

In sum, the cited references fail to even recognize the advantages, benefits and-'or 
properties of the connector devices in accordance with the present claims. For at least the 
reasons discussed above, Applicant respectfully submits that Claims 2-3, 7, 11, 13, 17, 19, 24 27 
and 28 are novel, nonobvious and distinguishable from the cited references. 

Accordingly, Applicant respectfully requests that the rejections of Claims 2-3, 7, 11, 13, 
17, 19, 24 27 and 28 under 35 U.S.C, §103 be reconsidered axid withdrawn. 

In the Office Action, Claim 12 is rejected mider 35 U.S.C. § 103(a) as being unpatentable 
over Kawagiicki in view of Evans., in view of AUanson and further in view of U.S. Patent No, 
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4,921,139 to Quinn et al. V'-Quinn''). Claims 14, 16 and 18 are rejected under 35 U.S.C. §103(a) 
as being unpatexrtable over Kav/aguchi in view of Evans 'dnd Aiiarison and further in view of U.S. 
Patent No. 5,993,422 to Schafer CSchqfein. Claim 15 is rejected under 35 U.S.C. §l()3(a) as 
being unpatentable over Kawaguchi, in view of Evans and AUansors and further in view of U.S. 
Patent No. 2,969,06.5 to Eiroman {'"BrofuaJi''). .Applicant respectfully submits that the 
patentability of Claims 2 and 7 as previously discussed renders moot the obviousness rejections 
of Claiins 12, 14-16 and 18 that depend theretrorn. In this regard, the cited art fails to teach or 
suggest the elements of Claims 12, 14-16 and 18 in combination with the novel elements of 
Claims 2 and 7. 

In the Office Action, Claims 20-23 and 29 are rejected under 35 U.S.C. §103 as being 
npo ^ itab V. ovc" X mui^ ic!i ui \ic < \ 

vie' of S Pater* \o ^ ^^1 U5 to Ninomj^a ( i\MMt! u ) I ) ol !; e a jk di^et 

ana or tor i '•v.is v )rt ^ I v Applicant iC'»pccttuli> submits that the cited rctcrcn^^ts die 
deficient with respect to the present claims. 

Currently amended independent Claim 20 recites, in part, a connector device comprising 
a cutting member rotatable with the connector de-vice upon screwing the connector device 
onto the frame-like member of the packaging system, the cutting member projecting toward the 
surface such that the cutting member first cuts the surface only after engagement of the first 
means of the connector device with the first threaded portion of the packaging system, the 
cutting member is integrally formed with first means, protrudes from an interior of the first 
means and comprises a center axis that is offset from a center axis of the connector device , fhe 
amendment does not add new matter and is supported in the specification at, for example, page 
11, line 21--page 12, line 16. As discussed above, connector device can be manufactured by 
molding, such that all parts of the connector device may be formed integrally therewith, in an 
embodhnent, opening means includes a cutting member protruding from connector device on an 
interior of first means in a direction toward a laminated paper packaging system by pressing 
connector device thereto and/or by screwing connector device onto frame-like member, cutting 
member cuts laminated paper packaging system establishing a passageway for the fluid from the 
interior of laminated paper packaging system thi-ough connector device into feeding line of 
enteral administration set. See, specitlcation, page 11, line 21-page 12, line 16, In contrast. 
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Applicant respectfUily submits that the cited references are deficient with respect to the present 
claims. 

}i.H (v.x^n^ilc A ' ? 't^ ''^f ard \ * ( '^z all tail to di'^ciosc o su"<^tst a to^M ctor 
V ^ (i hi connector '.sk>> ^ 

t 1 V. V. M -111 1 3C p^ckaiM 3P S i 

projet ^ f i Iht v.uitni r^nb ; is sf s ^ 

engd^^ r-!v \ i Uk rsi ro dn^ s ( *\h coiiiKXloi doMt^ \ the ! -i* r 5Kfjii.J po in oi ] v.^ 
packaging svsteni, wherem the cutting member is mtegrallv formed with first means, nrotaiaes 
Irom an mtcnor ot the fir^t means and cornpn^eb d tenter axis that is oftbCt Irom a ^.enur axis oi 
iit. conrcctor dcvKC as required m part b\ *e ^rc^ent claims histt id Kov <. i;u • / Cis os».s 
boeiis, pa<.kdd , ] x\ x p -I iqrtt )oi 1 i-vl il u d sfisur J nto iu 

opLiiins; 21 lis t f > c ! p is s loi itt,J lii ]2i ioi p uuh m ili s 21 t ol a 

butrau^ dtl 00-^ \\u(r9\ ujIk u bt i )sua 1 .s 

t isc osc ans s Jucturc thai even rcst^molcs a liist m^ans i]u has s I s t.o d 
parts, let alone a cuttmg member integrally formed with fi^rst means, protruding from an mtenor 
ot first means, and composing a center axis that is ottset from a center axis of the connector 
aevice. 

V. i if 2! laNin a pasvt llemb 1^ s ^ noi * ^^2 
^s V V V V V \ R u \u 1 ' iv ub ir tc 

"!K It 1 s V s t \ <. n 

ro pLt)., n 1 1 Cisi. osurc dous A'^/t disclose d.nv stiuctia*., that e\en re>>cmbii,s a ii s Uu.a I at 
has first and second parts, let alone a cuttmg member mtegrallv formed with first means, 
protruding from an interior of first means, and comprising a center axis that is offset from a 
center axis of the connector device. 

M«o.f«.(wi disclose.s a pouring plug ha\'!rf^/ a Irsbuldi . 1-.;^ x"- 5 ;o ^ 1 ;i '.ho 

tubular body I. The lid 2 includes a bottom edge poruon havuiu a .sav ;v')o:b I ddo L... ihc 
pouring plug is designed to fit on top of the container wth only the saw tooth blade f2a 
rupturing a surface of the container. See Ninomiya. figure 4. .As a result, most of the tubular 
body 1 and a lid 2 does not enter the container. Further, at no place in the disclosure does 
Ninomiya disclose any structure that even resembles a first means that has first and second parts. 
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let alone a cutting member mtegrally tbnrted with first means, protniding from an interior of first 
means, and comprising a center axis that is offset ficom a center axis of the connector device. 
Accordingly, KawaguchL Rule and Ninomiya all fail to disclose or suggest each and every 
element of the present claims. 

conibnic < io *nf\ af srdo ^os i \\ no \" v 

lelerencc^ arc C]\h.Ox\ d5K\*v\1 \o di.\ue\ uxmg diiie'i.r.* 'rH)di.s ot ofvviuo.i p'w\ oi s.-^ 
discussed, Kawaguchi discloses an elongated pipe adapter body 12 where most ot the entire 
elongated pipe adapter body 12 is withm posrtioned within the lube 30 and the tlxing member 14 
aiiu the bc'^o'-apc p<?ck duime operation Similarly Rule discloses a tubulai teat mountmg 21 
^ ^ \ o' h..* ^^ ^^*KC^v covered b> a teat and a bottom spike ? 4 that 

OS \\ V V ^ ^ nc! 1 I 

fits it ti.e lubi ia^ botH 1 I be hd 2 inLludc. a bottom edge portion has ng a ■^ctu loolr hid. t 
j 2a. ilie pouring plug is designed to fit on top of the container with only the saw tooth blade 
12a rupturing a surface of the container. See Mnomiva, Figure 4. As a result most of the 
tubular body 1 and a hd 2 does not enter the container. 

On oK-iO ditu, K,>v'i^^"cii <iXi ^ ss ^ ^. - \ i 

^orti ^.s or t.u dowi, ^ a'o 1 -^igxv* V-> cm in o v o ^ v ^ ^ci 

c\..rplo t c ^ V V ^ c >\ Ov 'Sc ><A><^'<Hi u ' o >(tron } t o df ' 
\^ thin ^ht, conurnu to *orm aright fluid flosv vsjth die (.ontdjner wail Nee Ki)'vaginh\ 1 e ^ 
The tubular teat mounting of Rule has the bottom spike that is designed to fit and be locked 
entirely within the container. In view of the teachings of Kawaguchi and Rule, .Applicant 
respectfiUiy submits that the skilled artisan would not shorten the bottom pointed end of the 

k V. !>: MOv\ A.t.w,-, ,v, hocji.,>o lo do so \u">uld icndci the dc\!».es oi Ku--' u-^"- '" Ana i< "c 
inoperable. 

Applicant respecifully submits that it is only with a hindsight reconstruction of 
Applicant's claimed invention that the Patent Office is able to even attempt to piece together the 
teachings of the prior art so that the claimed in ven tion is allegedly rendered obvious. However, 


18 


Appl.No.: 10/701,698 

Response to final Office Action dated March 31, 2010 

tht. cidims mu^t be \'n,d a \> i ^il < s d^U ^ ^ t ^ 
clisvKtc cKdkiUs to be md[\/i.a \n i oiaion ^ > f 
-f ■^^ ^c:a( i^/<4, <,^x>Q ^ ^ 


23 and 29 are novel , nonobvious and patentable in view of the cited references. 

Accordingly, .Applicant respectfully submits that the rejection of Clairns 20-23 and 29 
^y-ido' ?5 r S C ^ lO^ra"* be reconsidered and witbdnwii 

Applicant respectfully submits that the cited reference is deficient with respect to the present 
claims. 

Currently amended independent Claim 30 recites, in part, a connector device comprising 
a ngui tube part, die ngid tube pan having formed integrally therewith ai about said second end a 
ist nm m^.dns cimpnsmft a ngid matcridl and a second iim ' ^ c">^r^ <v " ^ \ 
■! ■.rsfl Tuort. V. 


DC manuiacturea bv co-moIding it together \wth the remainder of connector device m a single 
step. In an embodiment, the whole connector device may be molded from a rigid material and, 
!u jisv^tlsuT ci!ibodii!ionu ihe fivsi rim ;iu»l scovui rim may He made of diffcrcni material hu uO- 

p■o^:d,^ a coiu-ioeu-i! devsoo >^\sih smprox'^d Mro'V^^Ui and !5!!0iAru> ii^ r, V^''j\ . am 

rc^poctfu sly submits that Allanson is deiicienl with respect to the present claims 

As Ji.'scussi.'d above, Vi!cin:son is directed to an entirely different device with an eniireiy 
different mode of operation. For example, in every embodiment of Allanson, the seal 30, 70, 
hinge plate 20, etc, are all configured to elastically deform to either expand to traverse over a 
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lock ring Stop 14 or elastically deform to reside in a reduced diaxTseter section 15. Indeed, 
Allafisoji oxpiicUjy .slates that, for cxdrnplo, '[bU^Cu^uv seal UKOvd u sLnsMc 


bo \"\^\^ o, .\ o-v.\o.;.'soc . 5! pasx> '^^s'^^ look no*. s>op s-s IIo'acxc, . o^ '0 

pulled over lock ring stop 14, it returns to its original shape so as to lie flush against the outer 
wall of elongate tube 10." See, Ailanson, page 2, paragraph 27. As such, it is clear thai each and 
cv'.-jy onibodinicm of Allan^on requires a seal 30, "0 bioee plate 20. ck\ to traverse a mbc 10 to 

\ ^ oiov cable pieces ihat 

Further, Allanson fails to disclose or suggest a connector device comprising a rigid tube 
part, the rigid tube part having formed integrally therewith at about said second end a first rim 
means comprising a rigid material and a second rim means comprising a flexible material more 
distal thereon, the first rim means being located at a fixed distance from the second rim means as 
is required, in part, by independent Claim 30. Instead, Allanson discloses a tube 10, a hinge plate 
20, an elastomeric seal 70 (cited by the Patent Office as a flexible rim) and a clamp ring 60 (cited 
by the Patent Office as a rigid rim), which are all separately manufactured parts. See, Allanson, 
page 4, [0040]; Figures ! and 10. Indeed, Allanson even discloses that "seal 70 may be slid 
along the body of tube 10" and that "[c]lamp ring 60 is [] threaded onto elongate tube 10." See, 
Allanson, page 4, [0038], [0040]. This is in direct confrast to the present claims that require the 
rigid tube to have formed integrally therewith first and second rim means, the first rim means 
being located at a fixed distance from the second rim means . 

For at least the reasons discussed above. Applicant respectfully submits that Claims 30 
and 33-36 are novel, nonobvious and distinguishable from the cited reference and are in 
condition for allowance. 

Therefore, Applicant respectfiilly requests that the rejections of Claims 30 and 33-36 
under 35 U.S. C. §103 as unpatentable over Allanson be reconsidered and withdrawn. 
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For the foregoing reasons, Applicant respectfully requests reconsideration of the above- 
identified patent application and earnestly solicit an early allowance of same. In the event there 
remains any impediment to allowance of the claims that could be clarified in a telephonic 
interview, the Examiner is respectfully requested to initiate such an interview with the 

undersigned. 


Respectfully submitted, 


Nestle Healthcare Nutrition 
12 Vreeland Road, 2°'' Floor 
FlorhamPark,NJ 07932 
(973) 593-7553 


By: 


: /ami/ 

Gary M. Lobel 
Attorney for Applicant 
Reg. No. 51,155 


Dated: May 6, 2010 
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